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National Gerimedical Hospital and Gerontology Center v. Blue Cross, 452 U.S. 378, 388 – 389 
(1981) (reconciling federal health planning legislation with the antitrust laws); and Gordon v. 
New York Stock Exchange, 422 U.S. 659, 682 (1975).
5. Although the federal antitrust laws have nothing to say about overt state legislative restric-
tions on competition and freedom of contract, the Employee Retirement Income Security Act of




























see Kentucky Association of Health Plans, Inc. v. Miller, 538 U.S. 329 (2003) (holding “any-

















































South Carolina State Board; see note 2 above.
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The Hazards of Entrusting Health Care 
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25. Virginia State Board of Pharmacy v. Virginia Citizens Consumer Council, Inc., 425 U.S. 
748 (1976). Similar restrictions adopted by private competitor groups would violate the antitrust 































27. In re Massachusetts Board of Registration in Optometry, 110 F.T.C. 549 (1988).














31. Earles v. State Board of Certified Public Accountants, 139 F.3d 1033 (5th Cir. 1998).
32. For example, City of Columbia v. Omni Outdoor Advertising, Inc., 499 U.S. 365 (1991); 

















































































































































































































43. For example, see Crosby v. Hospital Authority of Valdosta, 93 F.3d 1515 (11th Cir. 
1996); Bolt v. Halifax Hospital Medical Center, 891 F.2d 810 (11th Cir. 1990) (immunity found 
on ground that “when Florida’s legislature authorized peer review . . . , it could foresee that 
[the public hospital] would rely on recommendations made by a physician’s peers and refuse to 
deal with [i.e., boycott] that physician”); and Coastal Neuro-Psychiatric Associates v. Onslow 
Memorial Hospital, Inc., 795 F.2d 340 (4th Cir. 1986).



































45. City of Columbia v. Omni Outdoor Advertising, Inc., 499 U.S. 365, 374 – 375 (1991) 
(stating that state action “immunity does not necessarily obtain where the State acts not in a 
regulatory capacity but as a commercial participant in a given market”).































46. Surgical Care Center of Hammond v. Hospital Service District No. 1 of Tangipahoa 
Parish, 171 F.3d 231, 235 (5th Cir. 1999) (en banc). For a troublesome earlier case, see FTC v. 





































































Health Care: A Dose of Competition. Washington, DC: FTC/DOJ. www.usdoj 
.gov/atr/public/health_care/204694.htm#toc.
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